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the deceased. The Settled Land Act, 1882, however, provided
that:

'Capital money arising under this Act while remaining uninvested
and securities on which an investment of any such capital money shall
be made, shall, for all purposes of disposition, transmission and devolu-
tion, be considered as land.'1

In order to choose the governing law the primary question was
whether the stock was a movable or an immovable. It was
held that it was an immovable and subject as such to the
English law of devolution. The decision has been attacked
on the ground that the domestic doctrine of conversion was
erroneously applied at the stage when the case was being con-
sidered internationally.2 But this is to misinterpret the ratio
deddendL How could the decision have been otherwise? The
stock was physically situated in England. English law, there-
fore, had to determine whether it was to be treated as a movable
or an immovable. An English statute peremptorily demanded
that for all purposes it should be regarded as land.

Of course, once the choice of law has been made, there may stage at
come a stage at which the distinction between realty and per-
sonalty becomes relevant. This occurs where the choice falls
on a law that recognizes the distinction. The chosen law now****** *?*
has control of the case and it must be allowed to operate in its
own way. In Eerchtold's Case, for instance, the effect of deciding
that the intestate died entitled to land was to let in English law m
as the lex situs> with the result that the land, being regarded as
money under the domestic doctrine of conversion, devolved
as personalty according to the rules of English internal law.
Another example is afforded by the Wills Act, 1861, commonly
called Lord Kingsdown's Act,3 which provides that the will of
a British subject shall be formally valid as regards -personalty^
provided that it is valid according to the law of the country
where it is made, although not valid by the law of the testator's
domicil. This is an exception to the general rule that the lex
domidlii of the testator governs the validity of a will of movables
with regard to form. If, therefore, a British subject, domiciled
in England, who is entitled to English land held on trust for
sale but not yet sold, disposes of his interest by a will which is
valid by the law of the country where it is made but invalid by

1 S. 22 (5); see now Settled Land Act, 1925, s. 75 (5).
a By Falconbridge in 18 Can* Bar. Rtvitw, 568-73.
3 Infra, p. 564.
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